To: Mckenna lorna: H&F

Subject: Supplemental papers: Select Chicken LBHF Licensing Decision of 27 July 2022 ref:2023/00740/LAPR
Morley’s 308-310 North End Road.

Date: 29 June 2023 18:53:18

Attachments: Selekt Chicken - Full Decision Letter.pdf
Public Space Pr Order alcohol | BHF.pdf

ref:2023/00740/LAPR Morley’s 308-310 North End Road.
Dear Licensing

If you publish a Supplemental before the weekend, please include this email and the
attached PDF.

Attached is:

1. Select Chicken Decision 27 July 2022, 6-page PDF

referred in detail in an anonymised Representation (pages 103-110 of Agenda Pack)
against 2023/00740/LAPR Morley’s 308-310 North End Road.

I thought best to include it; easier for the Sub-Committee Members to refer to if
necessary.

, 3-page

PDF
This will be mentioned by a resident at some point during the hearing.




The London Borough of Hammersmith and Fulham

Decision of the Licensing Sub-Committee
27 July 2022

Selekt Chicken located at 349 North End Road London SW6 1NN (“the Premises”)

The Committee has considered an application for the grant of a premises licence for the
provision of late night refreshment both indoors and outdoors under the Licensing Act 2003
(“the Application”).

The Committee has considered the committee papers and the submissions made by all of the
parties, both orally and in writing.

In reaching its decision the Committee has had regard to the relevant legislation, the Secretary
of State’s Guidance (“Guidance”) and the Authority’s Statement of Licensing Policy (“SLP”).

In summary, the Committee has decided, after taking into account all of the individual
circumstances of this case that it is appropriate for the promotion of the licensing objectives of
prevention of crime and disorder and prevention of public nuisance to reject the Application.



Procedural Matters

1.

On 17 May 2022 Mr Farhad Khan Niaz (the Applicant) submitted the Application for a new
premises licence for the provision of late night refreshment as referred below:

The provision of late night refreshment — Both Indoors and Outdoors
Monday to Sunday 23:00 — 03:00

Hours open to public:
Monday to Sunday 10:00 — 03:00

. The Metropolitan Police did not object to the Application however during the consultation

period in order to promote the licensing objectives of prevention of crime and disorder,
prevention of public nuisance, protection of children from harm and public safety, they
proposed that 6 conditions should be added to the Licence if the committee were minded to
approved the application, as well as for the licensable hours and opening hours to be
reduced, as referred at page 4 of the Committee report. The Applicant agreed to the Police
proposed conditions as well as to amend the licensable hours and opening hours as follows:

The provision of late night refreshment - Both Indoors and Outdoors
Sunday to Wednesday 23:00 — 00:00
Thursday to Saturday 23:00 — 01:00

Hours open to public:
Sunday to Wednesday 10:00 — 00:00
Thursday to Saturday 10:00 — 01:00

The Committee considered the Application with amended hours and the additional
conditions as suggested above.

One representation objecting to the Application was received from the Licensing Authority on
the grounds of the prevention of crime and disorder and the prevention of public nuisance.
However the Licensing Authority withdrew their objection following the agreement by the
Applicant to reduce the licensable and opening hours as well as insertion of additional
conditions as proposed by the Police.

One representation objecting to the Application was received from the Noise and Nuisance
Department on the grounds of the prevention of public nuisance. However, the Noise and
Nuisance Department withdrew their objection following the agreement by the Applicant to
reduce the licensable and opening hours as well as insertion of additional conditions as
proposed by the Police.

One representation objecting to the Application was received from Cllir Ben Coleman. He
was concerned about the Premises’ operating hours as well as noise and nuisance caused
to local residents by delivery drivers. Clir Coleman attended the hearing.

One representation objecting to the Application was received from Clir Trey Campbell-
Simon. He was also concerned about the noise associated with the delivery drivers and the
operating hours. Cllr Campbell-Simon did not attend the hearing.



8. One representation objecting to the Application was received from Fulham Broadway Ward
Panel on the grounds of prevention of public nuisance and prevention of crime and disorder.
Sarah Chambers the Chair of Fulham Broadway Ward Panel attended the hearing.

9. One representation objecting to the Application was received from Fulham Ward Panel on
the grounds of prevention of public nuisance and prevention of crime and disorder. Annabell
Cottrell the Co-Chair of Fulham Ward Panel attended the hearing.

10.0ne representation objecting to the Application was received from Barclay Road
Neighbourhood Watch on the grounds of prevention of public nuisance and prevention of
crime and disorder. Charlotte Dexter attended the hearing on behalf of Barclay Road
Neighbourhood Watch.

11.Eleven representations objecting to the Application were received by local residents on the
grounds of prevention of public nuisance and prevention of crime and disorder. Mark
Richardson, local resident attended the hearing. Three of local residents who objected to the
Application agreed to be represented at the hearing by Ms Dexter.

12.The Applicant attended the hearing.

13.A supplementary agenda was published on 26 July 2022 with additional comments from
local residents which was circulated to all interested parties

Reasons

14.In making its decision the Committee has taken into account all relevant sections of its SLP
and the Guidance as well as local knowledge.

15.The Committee was mindful that Section 4 of the Licensing Act 2003 imposes a duty on the
Licensing Authority, when carrying out its functions to determine the application with a view
to promoting the licensing objectives.

16.The local residents objected to the Application on the grounds of prevention of public
nuisance and prevention of crime and disorder. Although the Applicant agreed to reduce the
hours for the provision of late night refreshment as proposed by the Metropolitan Police, the
objectors were still concerned that the new amended hours from Sunday to Wednesday
23:00 — 00:00 and Thursday to Saturday 23:00 — 01:00 would create noise and nuisance to
the local residents as well as anti-social behaviour associated with the premises operating
late at night.

17.The Committee took into account the fact the Metropolitan Police suggested two conditions
to be added to the licence if granted in order to promote the licensing objective of prevention
of crime and disorder as follows:-

1. High Definition CCTV shall be installed, operated and maintained, at all times that the
premises are open for licensable activities and;
* shall be checked every two weeks to ensure that the system is working properly and
that the date and time are correct. A record of these checks, showing the date and



name of the person checking, shall be kept and made available to Police or
authorised Council officers on request
» one camera will show a close-up of the entrance to the premises, to capture a clear,
full length image of anyone entering.
+ shall cover any internal or external area of the premises where licensable activities
take place.
* recordings shall be in real time and stored for a minimum period of 31 days with
date and time stamping.
« footage shall be provided free of charge to Police or authorised council officer within
24 hours of a request.
+ a staff member from the premises that is conversant with the operation of the CCTV
system shall be on the premises at all times. This staff member will be able to show
police or authorised officers of the Licensing Authority recent data footage with the
minimum of delay when requested. This data or footage reproduction shall be almost
instantaneous

2. Appropriate signage shall be displayed in prominent positions, informing customers
they are being recorded on CCTV

18. Although the Committee noted that these two conditions agreed by the Applicant would
promote the licensing objective of prevention of crime and disorder they were not sufficient
to deal with local residents’ concerns regarding the disturbance caused as a result of the
operating hours.

19. Although the Committee noted that Policy 3 of the Council’s statement of licensing policy
suggests closing time for provision of late night refreshment to 00:00 it was the Committee’s
considered opinion that if granted the licensed activity was likely to create more public
nuisance and anti-social behaviour caused by customers and delivery drivers collecting
deliveries from the licensed premises. It was the Committee’s considered opinion that this
would have an adverse impact on local residents and the promotion of licensing objective
of prevention of public nuisance and prevention of crime and disorder.

20.The Committee took into account the objectors concerns regarding the noise and nuisance
caused by delivery vehicles late at night as well as the noise created by delivery drivers who
will congregate at the Premises waiting to collect food. The Committee heard that the area
is already suffering from noise and nuisance caused by large numbers of delivery and
dispatch motorbikes and that granting of this licence will have a negative impact and will add
to the noise.

21.The Committee took into account the fact that Police proposed 4 conditions to be added to
the Licence which would deal with the concerns of the objectors regarding the noise
generated by delivery vehicles and drivers late at night as referred below. It also noted that
the Licensing Authority and Noise and Nuisance Department withdrew their representations
based on the Applicant’s agreement to add these conditions to the Licence if granted.
These conditions were:

1. Signs shall be prominently displayed in the outside area reminding patrons that there
are residents living nearby and instructing them to respect neighbours and to conduct
their behaviour accordingly.

2. Notices shall be prominently displayed at all exits used by delivery drivers requesting
them to respect the needs of local residents and leave the area quietly

3. After 23:00, drivers shall wait inside the premises between deliveries/for deliveries

4



4. Delivery drivers/riders will be given clear, written instructions to use their vehicles in
a responsible manner so as to not cause nuisance to any residents or generally
outside the licensed premises; not to leave engines running when the vehicle is
parked; and not to obstruct the highway. The licence holder will positively encourage
delivery drivers/riders to use quieter vehicles that are less likely to cause a nuisance
such as bicycle

22. The Committee heard that the Applicant will use third party delivery drivers for distribution of
take away orders . It was the Committee’s considered opinion that condition 4 proposed by
the Police as referred at paragraph 21 above was not appropriate or enforceable as it would
not be possible for the Applicant to encourage third party companies to use bicycles or
quieter vehicles or to give clear instructions to any third party delivery drivers to use their
vehicle in a responsible manner.

23. The Committee took into account the objector’s concerns that due to the size of the Premise
it was impossible for the delivery drivers to wait inside the shop after 23:00 as suggested by
the condition 3 proposed by the Police referred at paragraph 21 above. The Committee
heard from the Applicant that after 23:00 they would use one side of the seated area only
for delivery drivers who will wait to collect the orders, and the other side of the seated area
will be reserved for walk in customers. The Applicant clarified that due to the nature of the
business the delivery drivers were expected to stay inside the Premises only for one or two
minutes.

24.However in accordance with policy 14 of the statement of licensing policy, it was the
Committee’s considered opinion that this condition would not be sufficient to deal with
possible public nuisance and anti-social behaviour caused by delivery drivers collecting
deliveries from the Premises and would not promote the licensing objective of prevention of
public nuisance.

25.1n relation to conditions 1 and 2 proposed by the Police as referred at paragraph 21 above,
according to which the Applicant will display signs at the Premises asking patrons as well
as delivery drivers to leave the area quietly and respect the neighbours, it was the
Committee’s considered opinion that it will be difficult for the Applicant to ensure that the
customers and drivers will follow the rules. It was the Committee’s considered opinion that
this condition would not be sufficient to deal with the objectors concerns or promote the
licensing objective of prevention of public nuisance.

26.Although it was noted that there has been no complaints against the Premises or any issue
or concerns with the noise generated from the delivery drivers before 23:00 , it was the
Committee’s considered opinion that granting this licence will add to the noise and the
operation of the Premises late at night will disturb the local residents. It was the Committee’s
considered opinion that this would have a negative impact on the promotion of prevention of
public nuisance and prevention of crime and disorder.

27.The Committee took into account the objector’s concerns that the Premises has been selling
hot food after 23:00 without a licence. The Committee heard from the Licensing Officer Ms
Karen Layug that a complaint was received at the Licensing Authority regarding this issue.
The Committee heard that two test purchases were carried out at the Premises after 23:00
in June 2022 and July 2022 and in both occasions the Premise was closed after 23:00. The
Committee decided not to put weight to this objection when reaching its decision.



28.Taking all the above into account, it was the Committee’s considered opinion to reject the
Application for the reasons set out in this letter.

29.1f any of the parties are unhappy with the decision, they are entitled to appeal to the
magistrates’ court within 21 days from the date of notification of this decision. This
determination does not have effect until the end of the period given for appealing against the
decision, or if the decision is appealed against, until the appeal is disposed of.

Licensing Sub-Committee
27 July 2022



London Borough of Hammersmith & Fulham

Hammersmith Town Hall

Community Safety Unit h &.ff\///
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Web: www.Ibhf.gov.uk

Public Spaces Protection Order
LONDON BOROUGH OF HAMMERSMITH & FULHAM
Anti-Social Behaviour, Crime and Policing Act 2014

London Borough of Hammersmith & Fulham Consumption of Alcohol Public
Spaces Protection Order 2020

The Council of the London Borough of Hammersmith & Fulham, in exercise of its powers under
sections 59, 63 and 72 of the Anti-social Behaviour, Crime and Policing Act 2014 ("the Act") and
all other enabling powers, hereby makes the following order:

;

This Order comes into force on 20 October 2020 and ends on 19 October 2023 unless
extended by further Orders under the Council's statutory powers.

This Order applies to the public spaces described in Schedule 1 to this Order ("the
restricted areas").

The Council is satisfied that the two conditions below have been met, in that -

I. activities carried on in the restricted area as described below have had a
detrimental effect on the quality of life of those in the locality, or it is likely that
these activities will be carried on in the public place and they will have such
an effect;

il. the effect, or likely effect, of the activities is, or is likely to be, of a persistent
or continuing nature, is, or is likely to be, such as to make the activities
unreasonable, and justifies the restrictions imposed by the Order.

Restrictions

The effect of the Order is to impose the following prohibitions and/or requirements in the
restricted areas at all times:

(i) Alcohol
Persons in the restricted area detailed in Schedule 1 (1) of this Order will, on
the request of a Police Officer, Police Community Support Officer or
authorised person from the Council cease drinking alcohol and will dispose
of or surrender any alcohol in their possession when asked to do so, unless
subject to exemptions listed in Schedule 1 (2).

Penalty

Any person who without reasonable excuse continues consuming alcohol in the restricted
area when asked to stop by a Police Officer, Police Community Support Officer or
authorised person from the Council, or fails to surrender any alcohol in his possession
when asked to do so by a Police Officer, Police Community Support Officer or authorised




THE COMMON SEAL OF THE COUNCIL OF )
THE LONDON BOROUGH OF HAMMERSMITH )
AND FULHAM was affixed to this Deed in the :

...................................................................

person from the Council shall be liable on summary conviction to a fine not exceeding
level 2 (currently £500) on the standard scale.

. Fixed Penalty

A constable or authorised person may issue a fixed penalty notice to anyone he or she
believes has committed an offence. A person committing an offence will have 14 days to
pay the fixed penalty of £100 (or £60 if paid within 7 days), failing which they may be
prosecuted.

. Appeals

Any challenge to this Order must be made at the High Court by an interested person
within 6 weeks of it being made. An interested person is someone who lives in, regularly
works in or visits the restricted area. This means that only those who are directly affected
by the restrictions have the right to challenge. The right to challenge also exists where an
order is varied by the Council.

Interested persons can challenge the validity of the Order on two grounds: that the
Council did not have the power to make the Order or to include particular prohibitions or
requirements; or that one of the requirements of the legislation, for instance consultation,
has not been complied with.

When an application is made, the High Court can decide to suspend the operation of the
Order pending the Court's decision, in part or in whole. The High Court can uphold, quash
or vary the Order.

This order shall remain in place until 19 October 2023.

/)

The Officer duly authorised on behalf of the Council




Schedule 1
1. Restricted Areas

All areas of land which are open to the air and to which the public are entitled or
permitted to have access (with or without payment) within the London Borough of
Hammersmith & Fulham

2. Exemptions

Nothing in this Schedule shall apply to —

(a) Premises authorised by a premises licence to be used for the supply of alcohol;

(b) Premises authorised by a club premises certificate to be used by the club for the
supply of alcohol;

(c) A place within the curtilage of premises within paragraph (a) or (b);

(d) Premises which by virtue of Part 5 of the Licensing Act 2003 may at the relevant
time be used for the supply of alcohol or which, by virtue of that Part, could have
been so used within 30 minutes before that time;

(e) A place where facilities or activities relating to the sale or consumption of alcohol
are at the relevant time permitted by virtue of a permission granted under section
115 of the Highways Act 1980 (highway related issues);

(f) Council-operated licensed premises or land when the premises or land are being
used for the supply of alcohol, or within 30 minutes of the end of the period during
which the premises have been used for the supply of alcohol.






